Securities and Exchange Commission

15 through 260.7a-37 of this chapter]
shall be applicable to applications pur-
suant to rule 5b-1 (§260.56b-1 of this
chapter).

[56 FR 22320, May 15, 1991]

§260.5b-3 Number of copies—Filing—
Signatures.

(a) Three copies of every application
pursuant to rule 5b-1 (§260.5b-1 of this
chapter) and of every amendment
thereto shall be filed with the Commis-
sion at its principal office by the issuer
upon the indenture securities. Such ap-
plication shall be filed no later than
the second business day following the
initial date of public offering or sales
after effectiveness of the registration
statement with respect to such securi-
ties, or transmitted by a means reason-
ably calculated to result in filing with
the Commission by that date.

(b) One copy shall be manually signed
by the applicant’s duly authorized offi-
cer (or individual customarily per-
forming similar functions with respect
to any organization, whether incor-
porated or unincorporated), or by the
individual trustee, as applicable.

[56 FR 22320, May 15, 1991]
RULES UNDER SECTION 307

APPLICATIONS FOR QUALIFICATION OF
INDENTURES

§260.7a-1 Form for application.

Form T-3 shall be used for applica-
tions for qualification of indentures
pursuant to section 307(a).

§260.7a-2 Powers of agent for service
named in application.

Every applicant shall be deemed, in
the absence of a statement to the con-
trary, to confer upon the agent for
service the following powers:

(a) A power to amend the application
for qualification by altering the date of
the proposed offering of the indenture
securities.

(b) A power to make application pur-
suant to §260.7 for the Commission’s
consent to the filing of an amendment.

(c) A power to withdraw the applica-
tion for qualification or any amend-
ment thereto.

(d) A power to consent to the entry of
an order under section 8(b) of the Secu-

§260.70-6

rities Act of 1933 (48 Stat. 79; 156 U.S.C.
770), waiving notice and hearing, such
order being entered without prejudice
to the right of the applicant thereafter
to have the order vacated upon a show-
ing to the Commission that the appli-
cation for qualification, as amended, is
no longer incomplete or inaccurate on
its face in any material respect.

§260.7a-3 Number of copies; filing; sig-
natures; binding.

(a) Three copies of the complete ap-
plication shall be filed with the Com-
mission at its principal office.

(b) At least the original of each appli-
cation filed with the Commission shall
be signed in the manner prescribed by
Form T-3 (§269.3 of this chapter).

(c) The application proper and the ex-
hibits thereto shall be bound on the
left side in one or more parts, but with-
out stiff covers. The binding shall be
made in such manner as to leave the
reading matter legible.

[16 FR 8737, Aug. 29, 1951]

§260.7a-4 Calculation of time.

Saturdays, Sundays and holidays
shall be counted in computing the ef-
fective date of applications for quali-
fication filed under section 307(a) of the
Act. The twentieth day shall be deemed
to begin at the expiration of nineteen
periods of twenty-four hours each from
5:30 p.m., eastern standard time or
eastern daylight-saving time, which-
ever is in effect at the principal office
of the Commission on the date of filing.

[12 FR 2941, May 2, 1947]

§260.7a-5 Filing of amendments; num-
ber of copies.

Except as provided in §260.7a-6, three
copies of every amendment to an appli-
cation shall be filed with the Commis-
sion.

[16 FR 8737, Aug. 29, 1951]

§260.7a-6 Telegraphic
amendments.

An amendment altering the proposed
date of the public offering may be
made by the agent for service by tele-
gram. In each case, such telegraphic
amendment shall be confirmed within
a reasonable time by the filing of three
copies, one of which shall be signed by

delaying
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§260.70-7

the agent for service. Such confirma-
tion shall not be deemed an amend-
ment.

§260.7a-7 Effective date of amendment
filed under section 8(a) of the Secu-
rities Act with the consent of the
Commission.

An applicant desiring the Commis-
sion’s consent to the filing of an
amendment with the effect provided in
section 8(a) of the Securities Act of
1933 may apply for such consent at or
before the time of filing the amend-
ment. The application shall be signed
by the applicant or the agent for serv-
ice and shall state fully the grounds
upon which made. The Commission’s
consent shall be deemed to be given
and the amendment shall be treated as
a part of the application for qualifica-
tion upon the sending of written or tel-
egraphic notice to that effect.

§260.7a-8 Effective date of amendment
filed under section 8(a) of the Secu-
rities Act pursuant to order of Com-
mission.

An amendment made prior to the ef-
fective date of the application of quali-
fication shall be deemed to be made
pursuant to an order of the Commis-
sion within the meaning of section 8(a)
of the Securities Act of 1933 so as to be
treated as part of the application for
qualification only when the Commis-
sion shall, after the filing of such
amendment, find that it has been filed
pursuant to its order.

§260.7a-9 Delaying amendments.

(a) An amendment in the following
form filed with an application for qual-
ification, or as an amendment to such
an application which has not become
effective, shall be deemed to be filed on
such date or dates as may be necessary
to delay the effective date of such ap-
plication for the period specified in
such amendment:

The obligor hereby amends this application
for qualification on such date or dates as
may be necessary to delay its effectiveness
until (i) the 20th day after the filing of a fur-
ther amendment which specifically states
that it shall supersede this amendment, or
(ii) such date as the Commission, acting pur-
suant to section 307(c) of the Act, may deter-
mine upon the written request of the obligor.

17 CFR Ch. Il (4-1-02 Edition)

(b) An amendment pursuant to para-
graph (a) of this section which is filed
with an application for qualification
shall be set forth on the facing page
thereof. Any such amendment filed
after the filing of the application may
be made by letter or telegram and may
be signed by the agent for service. Any
amendment filed to supersede an
amendment filed pursuant to para-
graph (a) of this section may also be
made by letter or telegram. Every such
telegraphic amendment shall be con-
firmed in writing within a reasonable
time by filing a signed copy of the
amendment. Such confirmation shall
not be deemed an amendment.

[30 FR 12387, Sept. 29, 1965]

§260.7a-10 Payment of fees.

All payments of fees for applications
under the Act shall be made in cash, by
wire transfer, or by U.S. postal money
order, certified check, bank cashier’s
check, or bank money order payable to
the Securities and Exchange Commis-
sion, omitting the name or title of any
official of the Commission. There will
be no refunds. Payment of fees required
by this section shall be made in accord-
ance with the directions set forth in
§202.3a of this chapter.

[568 FR 15011, Mar. 18, 1993]

GENERAL REQUIREMENTS AS TO FORM
AND CONTENT OF APPLICATIONS,
STATEMENTS AND REPORTS

GENERAL

§260.7a-15 Scope of §§260.7a-15 to
260.7a-37.

The rules contained in §§260.7a-15 to
260.7a-37 shall govern applications for
exemption filed pursuant to section
304(c) or 304(d) of the Act, applications
for qualification of indentures filed
pursuant to section 307, statements of
eligibility and qualifications of trust-
ees filed pursuant to section 305, 307, or
310(a) of the Act, applications for the
stay of the trustee’s duty to resign
filed pursuant to section 310(b) of the
Act, and reports filed pursuant to sec-
tion 314(a) of the Act.

[66 FR 22320, May 15, 1991]

636



